
Before  t h e  Board of Zoning Adjustment ,  D . C .  

PUBLIC HEARING - February  1 7 ,  1971 

Appeal No. 10660 Rober t  E. Hess 111, a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion d u l y  made, seconded and unanimously c a r r i e d ,  
w i t h  Samuel S c r i v e n e r ,  Jr. a b s e n t ,  t h e  f o l l o w i n g  Order of t h e  
Board was e n t e r e d  a t  t h e  meet ing  of  February  23, 1971. 

EFFECTIVE DATE OF ORDER - March 24,  1971  

ORDERED : 

That  t h e  a p p e a l  f o r  v a r i a n c e  from t h e  r e q u i r e m e n t s  o f  
S e c t i o n  3305.4 t o  p e r m i t  a greenhouse  a d d i t i o n  t o  d w e l l i n g  
a t  624 C S t r e e t ,  SE., Lot 49, Square 872 o r  i n  t h e  9 l t e r -  
n a t i v e  a n  a p p e a l  from t h e  d e c i s i o n  of  t h e  Zoning ~ d m s n i s -  
t r a t o r  t h a t  t h e  proposed a d d i t i o n  does  n o t  comply w i t h  t h e  
r e q u i r e m e n t s  of Sub-sec t ion  3305.4, be  s u s t a i n e d  i n  t h e  a l t e r -  
n a t i v e .  

FINDINGS OF FACT: -.--- -- 

1. The a p p l i c a n t  p roposes  t o  c o n s t r u c t  a greenhouse  a t  
t h e  r e a r  of a row d w e l l i n g  i n  t h e  R-4 D i s t r i c t .  The g reen-  
house  i s  t o  be  l o c a t e d  a t  t h e  f i r s t  f l o o r  l e v e l  w i t h  a masonry 
basement u n d e r n e a t h ;  w i l l  e x t e n d  6 f e e t  8 1/4 i n c h e s  beyond 
t h e  e x i s t i n g  back w a l l  of t h e  d w e l l i n g ;  and have a proposed 
wid th  of 11 f e e t  10 7/8 i n c h e s .  

2 .  The l o t  i s  1 3  f e e t  wide and a s p a c e  6 and a f r a c t i o n  
i n c h e s  would remain  between each  s i d e  wall and t h e  p r o p e r t y  
l i n e .  

3 .  On November 1 7 ,  1970 t h e  Zoning Commission, D i s t r i c t  
of  Columbia, p l a c e d  a number of amendments t o  t h e  D . C .  Zoning 
R e g u l a t i o n s  i n t o  e f f e c t .  Among them was a new p r o v i s i o n  
r e l a t e d  t o  t h e  s i d e  y a r d  t o  be  known as pa ragraph  3305.4 and 
t o  r e a d  as f o l l o w s :  
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" I n  R-2, R-3, R-4 and R-5 D i s t r i c t s  when a one 
f a m i l y  d w e l l i n g ,  f l a t  o r  m u l t i p l e  d w e l l i n g  i s  
e r e c t e d  which does  n o t  s h a r e  a common d i v i s i o n  
w a l l  w i t h  a n  e x i s t i n g  b u i l d i n g  o r  a b u i l d i n g  
beg ing  c o n s t r u c t e d  t o g e t h e r  w i t h  t h e  new 
b u i l d i n g  t h e n  i t  s h a l l  have a s i d e  y a r d  on each  
r e s u l t i n g  f r e e  s t a n d i n g  s i d e . "  

4.  There  was no o p p o s i t i o n  t o  t h i s  a p p e a l  and s u p p o r t  
came from t h e  C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y .  

OPINION : 

It i s  t h e  o p i n i o n  of t h e  Board t h a t  new p a r a g r a p h  3305.4 
would p e r m i t  t h e  a d d i t i o n  w i t h  minor m o d i f i c a t i o n s  bu t h a t  t h e  
a p p l i c a n t  h a s  n o t  s u s t a i n e d  a v a r i a n c e  of t h e  Zoning r e g u l a t i o n s  
and  f u r t h e r  t h e  p r o p e r t y  h a s  been and can  c o n t i n u e  t o  be used  i n  
accordance  w i t h  t h e  Zoning R e g u l a t i o n s  i n c l u d i n g  new p a r a g r a p h  
3305 4 .  

We a r e  f u r t h e r  o f  t h e  o p i n i o n  t h a t  s i n c e  t h i s  i s  a n  e x i s t i n g  
row house ,  no  s i d e  y a r d  can  be r e q u i r e d  and i f  t h e  s i d e  walls of  
t h e  a d d i t i o n  a r e  s e t b a c k  from t h e  p r o p e r t y  l i n e ,  such a s e t b a c k  
must be c o n s i d e r e d  as c r e a t i n g  a n  open c o u r t  and comply w i t h  t h e  
c o u r t  r e q u i r e m e n t s  of  t h e  Zoning R e g u l a t i o n s .  

The owner may t h u s  make a n  a d d i t i o n  t o  t h i s  p r o p e r t y  b a s i -  
c a l l y  as proposed p rov ided  t h e  s i d e  walls of  t h e  a d d i t i o n  a r e  
e x t e n s i o n s  of p a r t y  w a l l s  o r  a r e  l o t l i n e  walls.  If t h e r e  i s  t o  
b e  any space  between t h e  s i d e  l o t  l i n e s  and t h e  s i d e  w a l l ,  t h a t  
s p a c e  must be i n  accordance  w i t h  t h e  c o u r t  r e q u i r e m e n t s  of 
S e c t i o n  3306. The owner t h u s  h a s  t h e  c h o i c e  of r e d e s i g n i n g  t h e  
a d d i t i o n  t o  comply w i t h  t h e  r e g u l a t i o n s  as i n t e r p r e t e d  h e r e  
r e c o g n i z i n g  t h a t  if he  choses  t o  employ e i t h e r  a l o t l i n e  w a l l  
o r  a p a r t y  w a l l ,  i t  w i l l  need t o  be d e s i g n e d  i n  accordance  w i t h  
t h e  B u i l d i n g  Code. 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

By: 
PATRICK E.  KELLY 

S e c r e t a r y  of t h e  Board 
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THAT T H E  ORDER O F  T H E  BOARD I S  V A L I D  FOR A P E R I O D  O F  

S I X  MONTHS ONLY U N L E S S  A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR 

O C W P A N C Y  P E R M I T  I S  F I L E D  WITH THE D I R E C T O R  OF I N P S E C T I O N S  

W I T H I N  A P E R I O D  OF S I X  MONTHS AFTER THE E F F E C T I V E  DATE OF 

T H I S  ORDER. 


